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STATE OF NORTH CARCLINA DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
COUNTY OF NEW HANOVER ALAMOSA PLACE SUBDIVISION,

SECTION 3

THIS DECLARATION, made on the date hereinafter set forth by
COASTAL CAROLINA DEVELCPERS, INC., hereinafter referred to as
"Declarant” or "Developer®.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in New
Hanover County, North Carolina, which 1is wmore particularly
described as ALAMOSA PLACE SUBDIVISION, SECTION 3 as shown on map
of same recorded in Map Book 38 at Page 39 in the New Hanover
County Registry {(hereinafter sometimes referred to as "ALAMOSA").

NOW, THEREFORE, Declarant hereby declares that all of the
properties, including all lots, described above shall be held, sold
and conveyed subject tc the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their

heirs, successors and assigns, and shall inure to the benefit of
each owher therecoft.

ARTICLE 1

000115 DEFINITIONS

Section 1. vaAsgociation shall mean and refer to ALAMOSA
PLACE OWNERS ASSOCIATION, INC., or its successors and assigns; a
non-profit corporation formed or to be formed by the Declarant

primarily as an association for the lot owners in all sections or
phases of ALAMOSA PLACE. |

Section 2. Yowner! shall mean and refer to the reccrd owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest mnerely as
security for the performance of an obligation.

section 3. "Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as

may hereafter bhe brought within the Jjurisdiction of the
Assoclation.

Section 4. "Common Area" shall mean all real property
(including any improvements thereto) owned or tc be owned by the
Association for the common use, benefit and enjoyment of the owners
(including drainage easements) andfor designated as such on any
recorded plat of Alamosa Place, Section 3. The Common Area to be
owned by the Association at the time of the conveyance of the first
lot is shown on the recorded plat of Alamosa Place, Section 3 as
recorded in Map Book 38 at Page 39 of the New Hanover County
Registry. “Common Area” does not include "Lot” as defined below.

Section 5. "ITot" ghall mean and refer to those enumerated
parcels of land upon which single family residences may be built as

shown upon any recorded subdivision map of the Properties. As used
herein, "Lot" dcoes not include “common areas®.

Section &. "Declarant"™ or "Developer" shall mean and refer to
COASTAL CAROLINA DEVELOPERS, INC., 1its successors and assigns if

such successors or assigns should acquire more than one undeveloped
Lot from the Declarant or Developer for the purpose of develcpment.

"Undeveloped Lot"™ shall mean a lot which has not been subdivided or
platted for sale or building purposes.
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Section 1. Quwners' Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

(a) the right of the Association to suspend the voting rights
and right to use of the Common Areas by an owner for any period
during which any assessment adgainst his Lot remains unpaid; and for

a period not to exceed 60 days for any infraction of its published
rules and requlations;

(b} the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority or
untility for such purposes and subject to such conditions as may be
agreed to by the members. HNo such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or

transfer signed by two-thirds (2/3rds) vote of the members of the
Association has been recorded;

(c} the rights of the Declarant as set forth herein.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common

Area the members of his family, his tenants, or contract purchasers
who reside on the property.

ARTLICLE II1
MEMBERSHIE AND VOTING RIGHTS

Section 1. Every owner of a 1lot which 1s subject to
assessment shall be a member of the Association. Membership shall

be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.,

Section 2. The Association shall have two classes of voting
memnbership:

class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one
vote for each Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as

they determine, but in no event shall more than one vote
be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot
cwned. The Class B membership =shall cease and be
converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

(a) when the total vote outstanding in the Class A

membership equal the total votes outstanding
in the Class B membership, or

{b} on December 31, 2006¢.

Section 3. Management of the affairs of the Association shall
be the right and responsibility of its Board of Directors in
accordance with this Declaration and the By-Laws, PROVIDED,
HOWEVER, that all of the powers and dutles of the Board of
Directors may be exercised by the Declarant until such time as 90%
of the lots in ALAMOSA PLACE, all sections or phases, have been
sold and conveyed by the Declarant to purchasers or until December

31, 2006, whichever occurs first. Management and control may be
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transferred to the lot owners at any time but in all events, no

later than 120 days after the happening of the earlier ¢f the above
events,

SEthQn 1_ e~k ‘-' ™) AT . = N - ; : : - -
Assessnments. The Declarant, for each Lot ow n the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: {1) annual assessments or charges, and {2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided and (3) such
other assessments or charges as the Declarant or the Board of
Directors shall determine, including penalties for late payments.
The annual and special assessments, together with fines, penalties,
interest, costs and reasonable attorney's fees as determined by the
Declarant or Association, shall be a charge on the land and shall
be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs and reasonable attorney's fees, shall aiso be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for
delinguent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the health,
safety and welfare of the residents in the Properties and for the
improvement and maintenance of all easements, utilities and the
Common Area, specifically including, but not limited to, the
maintenance, repair and Yreplacement of utility easements,
maintenance and repair of all stormwater drainage facilities and
easements as herein provided, maintenance and repair of all other
utility facilities and utility equipment not otherwise maintained
and repaired by municipal, public or private utility authorities,
maintenance and operation of all lighting facilities, if any,
maintenance and repair of any amenitlies located upon the common
areas, if any, maintenance of the entrance area and subdivision
sign, the costs of enforcing this Declaration, and the payment of
all other expenses associated with the Common Areas, including the
prompt and full payment of all ad valorem property taxes and
insurance for said common area(s), and, in addition, doing any
other things necessary or desirable in the opinion of the
Associationn to keep the property in neat and good order, and to
provide for the health, welfare and safety of the Owners and
residents of ALAMOSA PLACE SUBDIVISION, including hiring of agents,
contractors or employees including professional management
companies. The assessments provided for hereunder shall also be
used to fund the necessary expenses for drainage and storm water
management as well as common area in conjunction with adjacent
and/or neighboring subdivisions which are part of the same drainage
network or system. Necessary expenses shall be determined and

assessed equally on a per lot basis unless otherwise agreed to by
the subkdivisions in the drainage network.

Section 3. Annual Assessment. A lot shall not be subject to

annual assessments until the lot 1s sold by the Declarant to an
Owner other than the Declarant.

(z) Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual
assessment shall be determined by the Declarant.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the

maximum annual assessment may be increased each year not more

3

JACKSON, MiLLs & CARTER, PA.
WILAMINGTOR, NORTH CARQLINA




a

v of ..

2330 0824

than 5% above the maximum assessment for the previous year
without a vote of the membership.

{c) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above 5% only by a
vote of two-thirds {2/3) of esach class of members who are

voting in person or by proxy, at a meeting duly called for
this purpose,

(d) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum as desired.

addition to the annual assessments authorized above, the
Assoclation may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
replacement of a capiltal improvement upon the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or
by proxy at a meeting duly called for this purpose.

Section 5. Insurance. The Board of Directors, on behalf of
the Association, as a common expense, shall at all times keep the
preperty, if any, of the Association insured against loss or damage
by fire or other hazards and other such risks, including, but not
limited to, directors' liability and public liability insurance,
upon such terms and for such amounts as may be reasonably nhecessary
from time to time to protect the Properties and Common Area, which
insurance shall be payable in case of loss to the Association for
all members. The Association shall have the sole authority to deal
with the insurer 1n the settlement of claims. Such insurance shall
be obtained without prejudice to the right of each member to insure
his persoconal property for his own benefit at his own expense. In
no event shall the insurance coverage obtained by the Assocciation
be brought into contribution with insurance purchased by members or
thelr mortgagees., An individual lot owner's liability for damage

to the common areas shall not be absolute, but rather c¢nly that
determined in accordance with North Carolina law.

Section 6. Insurance Assessments. Al)l insurance policy
premiums on the Common Areas for the benefit of the Association
purchased by the Board of Directors or its designee and any
deductibles payable by the Association upon loss shall be a common
expense, and the Association shall levy against the Owhers equally
as an additional annual assessment, (herein called "Insurance
Assessment®) which shall be in addition to the amounts provided for

under Section 3 above, an amount sufficient to pay the annual cost
of all such insurance premiums.

. - : _ PJIEF.Y - ; .
Wri ce of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 30 days nor more than 60 days
in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent
{60%) of all the votes of the membership shall constitute a quorun.
If the required quorum 1s not present, another meeting may be
called subject to the same notice requirement, and the required
gquorum at the subsequent meeting shall be one-half (1/2) of the
required gquorum at the preceding meeting. Ho such subsequent
meeting shall be held more than 60 days following the preceding
meeting. No provision in this Section 7 shall operate to prevent

the Declarant from enjoying and exercising the rights set forth in
Article III above,.

Section 8. Uniform Rate of Assessment. Both annual and
speclal assessments must be fixed at a uniform rate for all Lots.
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Dates. The annual assessments prnv1ded fur herE1n shall commence
as to all Lots on the first day of the wmonth following the
conveyance of the Common Area unless determined otherwise by the
Board of Directors. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge,

furnish a certlflcate signeqd by an officer of the association
setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the
status of assessments on a lot is birding upon the Asscciation as
of the date of its issuance. Notwithstanding anv language to the
contrary herein, as long as the Developer is actively developing
ALAMOSA PLACE and 1s primarily responsible for the maintenance of
the Common Areas then the Developer may, in its sole discretion,
choose not to levy or assess any lots for assessments.

Section 10. Effe of Nonpavment of 2 nents: emedies ¢
the Association. Any assessment not paid w1th1n thlrty (30) days
after the due date shail bear interest from the due date at the
maximum 1legal rate in effect when due along with such other
penalties, fines, costs, expenses and attorney's fees as determined
by tne Declarant or Board of Directors. The Association may bring
an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. No owner nay
walve or othervise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

Failure to pay assessments does not constitute a default under any
insured mortgage owed by an Owner.

Section 11. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in 1lieu
thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from 1liability for any
assessments thereafter becoming due or from the lien thereof.
Mortgagees are not required to collect assessments.

Section 12. Working Capital Assessment. At the time title to
a lot is conveyed from Declarant to the initial owner other than

the Declarant, said owner shall contribute to the Association as a
working capital reserve an amount to be determined by the Board of
Directors. Such funds shall be used sclely for initial operating
and capital expenses of the association, including but not limited
to insurance, supplies, furnishings and eguipment. Amounts paid
into the working capital fund are not to be considered as advance
payments o©f regular assessments. Any working capital funds
remaining at the end of the first full operating year may be
transferred to and become part of the general funds of the

Assoclation 1in the discretion of the Declarant or Board of
Directors, as appropriate.

Section 13. Maintenance by BAssociation. The Association
shall be responsible for maintaining, repairing and replacing all

areas, facilities, easements and other matters referred to in
Article 1V, SECtan 2 above.
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Section 1. No dwelling, residence, building, fence, wall or
other structure shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials and location of
the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrocunding
structures and topography by the Declarant, or its designee, or if
applicable, the Board of Directors of the Association, or by an
architectural committee composed of three (3) or more
representatives appointed by the Board. In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
regquired and this Article will be deemed to have been fully
complied with provided that such addition, construction or
alteration 1s in conformity with the overall plan, design and
appearance of ALAMOSA PLACE SUBDIVISION in general. Refusal or
approval of any such plans, location or specification may be based
upon any ground, 1including purely aesthetic and environmental
considerations, that in the sole and uncontrolled discretion of the
Declarant or Architectural Control Comrittee shall be deemed
sufficient. One copy of all plans and related data shall be
furnished to the Declarant or Architectural Control Committee, as
the case may be, for its records. Neither the Declarant nor the
Architectural Control Committee shall be responsible for any
structural or other defects in plans and specifications submitted

to it or any structure erected according to such plans and
specifications.

Section 2. Developer's Rights. All duties and
responsibilities conferred upon the Board of the Architectural

Control Committee by this Declaration or the Bylaws of the
Association shall be exercised and performed by the Declarant or
its designee, so long as Declarant shall own any lot in the

Properties or any additions annexed thereto by Supplemental
Declaration or Amendment to this Declaration.

Section 3. Approval of Plans:

A, No house plans will be approved unless the proposed house
shall have a ninimum of 1000 sgquare feet cf finished (heated
enclesed dwelling) area as defined by the National Association of
Home Buildérs Accredited Standard Committee's Proposed Standards
Approved Sept. 30, 1995. The term "enclosed dwelling area” as used
in the minimum requirements shall be the total finished/heated area
within a dwelling; provided, however, that such term does not
include garages, terraces, decks, porches and like unheated areas;
however, plans providing for a minimum of 1000 sguare feet of
finished area shall be approved if the proposed plans include an
attached garage capable cof housing at least one (1) car.

B. The exterior of all houses and other structures must be
completed within twelve (12) months after the construction of same
shall have commenced, except where such completion is impossible or
would result in great hardship to the Owner or builder, due to
strikes, fires, national- emergency, or natural calamities.

C. No improvement shall be erected, altered, placed upon, or
permitted to remain on any lot other than one detached single
family dwelling and a garage (attached or detached) for not more
than two cars. No detached garage shall be more than one story in
height and shall never be used for living gquarters of any kind,
either for guests, members of the family or servants, and the
construction or maintenance of so-called "garage-apartments"™ on any

lot is expressly prohibited. Storage and utility buildings, in
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conformity with the dwelling constructed on said lot, may be
allowed only with the express written consent of the Developer.

ARTICLE VI
EASEMENTS

Section 1. Easenents are reserved and may be granted by
Declarant or the Association as necessary in the Common Areas for

installation and maintenance of underground utilities and drainage
facilities.

Section 2. An easement is hereby granted to all police, fire
protection, ambulance and all similar persons, companies or

agencies performing emergency services to enter upon the lots and
Common Area in the performance of their duties.

Section 3. In case of an emergency originating in or
threatening any lot or the common areas and facilities, regardless
of whether any Lot Owner is present at the time of such emergency,
the Board of Directors, or any other person authorized by it, shall
have the right to enter upon any lot for the purpose of remedying
or abating the causes of such emergency and making any other

necessary repalrs not performed by the Lot Owners, and such right
of entry shall be immediate.

Section 4. The Declarant reserves unto itself, its successors
and assigns, a perpetual, alienable and releasable easement and
right on, over and under the ground with men and equipment to
erect, maintain, inspect, repair and use electric and telephone
poles, wires, cables, conduits, sewers, water mains and other
suitable equipment for the conveyance and use of electricity,
telephone equipment, gas, sewer, water or other public conveniences
or utilities on, in, or over each lot and such other areas as are
shown on the plat of the Properties recorded or to be recorded in
the office of the Register of Deeds of New Hanover County; provided
further, that the beclarant may cut drain ways for surface water
whenever such action may appear to the Developer to be necessary in
order to maintain reasonable standards of health, safety and
appearance. These easenents and rights expressly include the right
to cut any trees, bushes or shrubbery, make any grading of the
soil, or to take any other similar action reasonably necessary to
provide economical and safe utility installation and to maintain
reasonabhle standards of health, safety and appearance. It further
reserves the right to locate wells, pumping stations, and tanks
within residential areas, or on any residential lot now or
subsequently designated for such use or to locate same upon any lot
with the permission of the owner of such lot. Such rights may be
exercised by any licensee of the Declarant, but this reservation

shall not be considered an obligation of the Declarant to provide
or malintain any such utility or service.

Section 5. The Declarant reserves unto itself, its successors
and assigns, the right to subject the real property in this
Subdivision to a contract with Carolina Power & Light Company for
the installation of street lighting, which contract regquires a
continuing monthly payment to Carolina Power & Light Company by
each residential customer for street lighting service.

Section 6. All easements and rights described herein are
easements appurtenant, running with the land, and shall inure to
the benefit of and be binding on the undersigned, 1its successors
and assigns, and any owner, purchaser, mortgagee and other person
having an interest in said land, or any part or portion thereof,
regardless of whether or not reference to said easement is made in
the respective deeds of convevance, or in any mortgage or trust

deed or other evidence of obligation, to the easements and rights
described in this Declaration.
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ARTICLE VII
UTILITIES

Section 1. Water Service. Water service for ALAMOSA PLACE
SUBDIVISION shall be provided by New Hanover County. No leot owner
may drill or otherwise construct a water well on any lot in ALAMOSA
PLACE SUBDIVISION, or use any other source of water supply for
household use, except for irrigation purposes, and then only with
the consent of New Hanover County. &All charges for water service
will be the responsibility of each individual lot owner.

Section 2. Sewer Service. Sewer service for ALAMOSA PLACE
SUBDIVISION shall be provided by New Hanover County. No lot owner
may construct or install a sewage disposal system on any lot in
ALAMOSA PLACE SUBDIVISION, without the express consent of the
appropriate agency of New Hanover County. All charges for sewer
service will be the responsibility of each individual lot owner.

ARTICLE VIII
XIDELITY BONDS

Section l. General. The Association shall maintain blanket
fidelity bonds for all officers, directors, employees and all other
persons handling or respoensibkle for funds of the Association. If
the Association shall delegate some or all of the responsibility
for the handling of its funds to a management agent, such fidelity
bonds shall be maintained by such management agent for its

cfficers, employees and agents handiing or responsible for funds of
or administered on behalf of the Association.

Section 2. Amcunt of Coverage. The total amount of fidelity
bond coverage redquired shall be based upon best business judgment
and shall not be 1less than the estimated maximum of funds,
including reserve funds, in the custody of the Association or the
management agent, as the case may be, at any given time during the
term of each bond. However, in no event may the aggregate amount

of such bonds be less than a sum egual to three months aggregate
assessments on all lots plus reserve funds.

Section 3. Qther Requirements. Fidelity bonds reqguired
herein must meet the following reguirements:

a. Fidelity bonds shall name the Association as an obligee.

b. The bonds shall contain walivers by the issuers of the
bonds of all defenses based upon the exclusion of persons
serving without compensation from the definition of
Yemployees", or similar terms or expressions.

The premiums on all bhonds reguired herein for the
Assoclation (except for premiumns on fidelity bonds
maintained by a management agent for its officers,

employees and agents) shall be paid by the Association as
a common expense.

The bonds shall provide that they may not be canceled or
substantially meodified (including cancellation for non-
payment of premium) without at least thirty (30) days
prior written notice to the Association, to any insurance
trustee and each Eligible Mortgage Holder.

ARTICLE IX
GENERAL._RESTRICTIONS

Section 1. No bhuilding or structure of any kind shall be
located on any lot nearer than 20 feet from the front lot line. No

building or structure of any kind shall be located on any lot

8

fackson, MiLLs & CARTER, PA.
WitsminGTon, NoaTs CaRoLNA




LUun

2390 0823

nearer than 8 feet from any side or rear lot line, provided,
however, if the owner of two or more adjoining lots shall elect to
use them for one residence, the common boundary line or lines
between the 1lots so used shall not be regarded as side boundary
lines of the lots. Provided, that detached garages or approved
storage or utility buildings may be constructed no nearer than 5
feet to the side or rear lines of any lot, provided, however, that
no such structure or improvement shall encrocach upon or be located
within any easement shown on a recorded map. In computing the
front and side setback distances called for in these restrictive
covenants, measurements shall be from the base or ground level of
the building or structure, and nelther the overhang of eaves, not
in excess of three fest, nor the establishment of uncovered stoops,
patios, decks, or steps within the setback area, shall be con-
sidered a violation of this covenant. Regardless of the set back
requirements set forth herein, lot owners shall comply with the
greater of the building set back and separation distances estab-
lished by the New Hanover County Zoning and Subdivision Ordinances
in effect at the time of construction of a dweliing or those set
forth herein. Only with the written consent of the Developer, the
front or side set back distances, exclusive of easements, as
established by the Developer, herein may be waived or modified.

Section 2. The Developer reserves a 10-foot easement along
the front lot line and a 5-foot easement along each side lot line
and rear lot line of all leots in the subdivision for the purpose of
the installation and maintenance of water, sewer, gas, electric,
cable, telephone or other lines, cables, conduits, poles, pipes,
and other equipment necessary or useful for furnishing electric
power, gas, telephone service or other utilities, including water
and sewer service, and for drainage. The 10-foot easement shall
apply to all street frontages on lots having multiple street
frontages. The Davelcoper reserves the right to grant encroachment
on these easements to utility companies to serve the subdivision.

Section 3. No culvert or pipe shall be placed in any strest
or road, ditch or drain unless it in all respects meets the stan-
dards set by the governmental authority having jurisdiction over
the same. No drainways along any lot within the subkdivision shall

be filled or modified except by the Developer or at the reguest of
State, Federal or local agencies.

A1l driveways shall be paved with eilther asphalt or
concrete and if applicable shall be piped with driveway pipes of
not less than 20 feet in length. Should the grade of the lot be
more than 30 inches above the ditch bottom on the yvard side of the
ditch, the owner of such lot shall bulkhead the ditch with

concrete, bagged sacrete or brick. No concrete or cinder blocks or
other materials shall be used in the bulkhead.

Section 4. No commercial trade or activity, or any noxious
trade or activity whatsoever, shall be carried on upon any lot, nor
shall anything be done thereon which may be, or may become, an
annoyance or nuisance to other lot owners. In the event yards in
the subdivision are not properly maintained they may be cleaned by
the Developer or Asscciation at the owner*s expense. Unsightly,
inoperative junk cars and like eyescres cannot be maintained on any
lot or on any street in the subdivision either prior to or after
the dwelling has been erected and any such automobiles may be
removed by the Developer at the lot owner's expense. This
paragraph shall not be deemed to prohibit or limit in any way, the
Developer or any person, company or firm approved by the Developer,

from building houses or other improvements on the subject property
and selling same.

Section 5. There shall not be placed or used on any lot any
of the following structures: trailer, mobile home (including
double~wide mobile home}, tent, shack, garage apartment, barn, any
other out buillding or any such structure of a permanent or
temporary character. However, nothing herein shall be meant to
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prevent the construction (with Developer'S consent) of storage and
utility buildings as set forth in Paragraph 2 above. It is the
express intention of the Developer that no trailer or mobile hone
(including a double-wide mobile home) shall be allowed on said
property. Nothing herein shall be construed to prevent the use,
upon Developer®S approval, as set forth in Paragraph 3 above, of a
prefabricated or modular home as long as same is consistent with
the general development and the standards of gquality of said

subdivision and is not materially detrimental to the value of the
subdivided lots in said subdivision.

Section 6. All buildings, structures and their appurtenances
shall be mailntained in a suitable state of repair, and in the event
of destruction by fire or other casualty, premises are to be

cleared and debris removed within ninety (90) days from date of
such casualty.

Section 7. No animals, other than domesticated dogs, cats or
other household pets, may be kept or housed on any lot. No dogs,
cats or other household pets may be kept, bred or maintained for
any commerclal purposes, nor may they be kept in such numbers or of
such nature as to be or become a nuisance to adijoining property
owners or any residents of the subdivision. Any housing or shelter
constructed for said domesticated dogs or cats shall be screened

with fencing {(or otherwise) that shall be approved by Declarant.
Animals when not housed shall be on a leash at all times.

Section §. No lot area shall be used or maintalned as a
dunmping ground for rubbish, trash, garbage, or other waste, and
such materials may not be kept on any lots, except in sanitary con-
tainers. All incinerators or other eguipment for the storage or
disposal of such materials shall be kXept in a clean and sanitary
condition. Upon comnpletion of construction of a dwelling, and as
a part o¢of the construction, the owner thereof shall generally
landscape his lot so as to be 1n keeping with the yards of his
neighbors. The front vard areas of all dwellings shall be
genarally smoothed and sodded at all street fronts. There shall bhe
no mass clearing or stripping of trees from any lot without the
written consent of the Developer. The convant contained in this
Section 8 shall not be construed to prohibit or prevent a
contractor from constructing a residence or other approved
improvements so long as sald contractor shall dispose of all
debris, unused materials or any other matter in a timely fashion.

Section 9. Sewage disposal for any dwelling or other building

erected on any lot shall be serviced by the New Hanover County
sewage disposal system.

Section 10. No lot as shown on the maps of the subdivision
abhove referred to shall be re-subdivided unless each part of the
subdivided lot becomes a part of another whole lot, except, that
Developer may sukdivide any lot, so long as each portion of any
such re-subdivided lot meets the requirements for saild lots
established by the New Hanover Zoning Ordinance.

Section 11. No fence shall be erected on any lot nearer the
front property or lot line than the rear corners of the house
erected on said lot, and all fences erected shall not eXceed six
(6} feet in height and shall be constructed of wood or chain link
type composition. Provided, no fencing may be allowed without
written approval of Develcoper. No fence or structure of any kind

shall be placed on utility and drainage easements as recorded on
Map of ALAMOSA PLACE SUBDIVISION, SECTION 3.

Section 12. No signs of any type or description shall be
placed on or displayed on any residential lot except signs "For

Rent® or "For Sale,® which signs shall not exceed six square feet
in size.
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Section 13. NKNo boat, motor boat, camper, trailer, school bus,
rotor home, mobile home, truck rated aover 3/4 ton, or other vehicle
similar to any of the same shall be permitted to remain on any lot,
or in any parking space on or adjacent to any lot, unless written
permission for the same is first obtained from the Declarant or
unless the same is properly stored in an enclosed area sucn that no

part of such vehicle is visible to anyone from the streets and
roads of said subdivision,

Section 14. A system for the drainage of storm water from all
of the lots of ALAMOSA PLACE SUBDIVISION has been established
including (a) the establishment of drainage easements along some of
the side and rear lot lines of the lots in said Section, (b} the
establishment of various drainage ponds within said Section, as
well as (¢} the use of the streets and roads of said Section for
drainage purposes, all of which are shown upon the map of said
Section, recorded as referenced above. The design of said system
allows all such storm water to drain from said Section into the
area storm water drainage system. The operation and integrity of
said area-wide storm water drainage system requires the owners of
lots within saild Section to take various preventive maintenance
steps to prevent any sand, silt or cother unwanted erosion materials
from entering the system from the lots in said Section and toc allow
for the necessary maintenance of all drainage easements and other
areas designated as a part of the storm water drainage system.
Therefore, all owners of lots in ALAMOSA PLACE SUBDIVISION, by
accepting a deed for their lot or leots from the DReclarant, de

hereby covenant and agree to be bound by the following
restrictions:

a. Nothing other than grass shall be allowed or
permitted to be placed within any drainage, water or sewer easement
that is established on any 1lot by the map of said Section
referenced above. Not by way of limitation, but by way of example,
shrubs, trees and other vegetation, fences, walls, storage
buildings and all other structures and improvements, of whatever

nature or kind, are prchibited from being located within any such
easement area; and

b. For any lot bounded on any one or more sides by
either a drainage ditch, pond or other open dralnage easement area,
as shown on said recorded map, no sheet flow or surface fiow of
storm water shall be permitted from said lot into any ditch of two
and one-half (2 1/2) feet in depth or greater, any pond or other
open drainage easement area of two and one-half (2 1/2) feet or
greater. In lieu thereof, the owner of said lot shall grade and
maintain a berm along the entire length of the common boundary or
houndaries of said lot and any such drainage area, sufficient in
size to prevent any surface or sheet flow drainage from occurring
except at one outfall locaticn along said berm; which outfall
location shall either be piped or riprapped to prevent any amount
of erosion caused by surface water drainage at that location; and

C. Although not required, owners are encouraged to
grade and maintain along the side lot lines of their lots a swale

or depression sufficient in size to encecurage surface water
drainage toward said swales and then toward all streets fronting
said lot. No one may pipe, fill in or alter any lot line swale

used to meet North Carelina Stormwater Management Permit
reguirements; and

d. Any and all erosion from said lot occurring at the
time of occupancy of any residence constructed on said lot must be
stabilized and controlled as described hereinabove within sixty

(60) days of occupancy of said residence by the owner of record;
and

e. Any and all other terms, conditions or restrictions
contained within the Declaration which conflict with any of the
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provisions of this paragraph 14 are to be deemed and interpreted in
strict accord and harmony with the provisions hereof.

Section 15. No more than 2350 sguare feet of any lot,
including that portion of the right-of-way between the edge of
pavement and the front lot line, shall be covered by impervious
structures, including asphalt, gravel, concrete, brick, stone,
slate or similar material, not including wood decking or the water
surface of swimming pools. This covenant is intended to ensure
continued compliance with the stormwater permit issued by the State

of North Carolina. This covenant may not be changed or deleted
without the consent of the State.

Section 1i6. Developer shall have no responsibility for
maintaining any drainage easements Jlocated on any lot. All
maintenance for all easements located on any lot shall be the
responsibility of the owner of said lot, his successors and/or
assigns. Within all utility and drainage easements no structure,
planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation or maintenance

of utilities or which may change the direction or flow of drainage
channels in the easements.

Section 17. Notwithstanding any provision, covenant or
language contained in the Declaration of Restrictions or any
Declaration of Restrictions for any section of ALAMOSA PLACE
SUBDIVISION, the undersigned hereby reserves for itself and for

others as it may designate, the right to erect and use an office
for construction, development and sales purposes.

Section 18. All lots in ALAMOSA PLACE SUBDIVISION shall be
sodded in the front yards covering at a minimum from the street

curb to the front property line. A minimum of five standard
pallets of sod shall be used. Corner lots and lots which abut or

are adjacent to two streets or roads shall be sodded in compliance
with this covenant as to all sides of such lots which abut a street
cr road right of way.

ARTICLE X
ANNEXATIOR OF ADDITIONAL PROPERTIES

Section 1. The Developer hereby reserves the right to annex
additiconal land located adjacent to Alamosa Place which may be
cwned or hereafter acquired by the Declarant, without the consent
of the Class A members within ten (i0) years of the date of this
instrument provided that HUD, the FHA, or VA determines that the
annexaticn’ is in accord with the general plan hereto approved by

them. Any property annexed for such purpose will be subject to and
under the jurisdiction of the Association and shall be designated

as consecutively numbered phases or such other similar designations
for any additional phase added.

Section 2. The rights reserved by the Developer also include
the power to amend this Declaration of Restrictions to subject any
property described above to the jurisdiction of the Association and
to the rights and obligations of this Declaration of Restrictions
without the consent of Class A members, subject, however, to prior
approval by the Department cf HUD or the Veterans Administration.

ARLICLE XI

Section 1. HNotwithstanding any provision in this Declaration
of Covenants, Conditions and Restrictions the Daveloper has no duty
or ocbligation to annex additional properties or develop or create

additional sections to Alamesa Place or develop or create other
subdivisions.

Section 2. In the event that the Develcoper does annex
additional properties or create new section(s) of Alamosa Place
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then in that event the Developer reserves the right in its sole
discretion to wvary or alter the covenants contained in this

Declaration as to the new sections, new subdivisions or additional
properties.

ARTICLE XII1
GENERAL PROVISIONS

Section 1. Euxforgement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter inposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a terms of twenty
(20) years from the date this Declaration 1is recorded, after which
time they shall be automatically extended for successive periods of
ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
ninety percent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy-five percent (75%) of

the Lot Owners. Any amendment must be recorded in the New Hanover
County Register of Deeds.

Section 4. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication of
Common Areas, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Eﬁﬂlarant
herein, has hereunto set its hand and seal this the 2 {,— day of

COASTAL CAROLINA DEVELOPERS, IKC.
ATTEST:

B dio Moo wv =

Secretary

(AFFIX CORPORATE SEAL)

‘ﬂﬁqgiilflll.r

Ty
o .'1‘
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STATE OF NORTH CAROLINA At ALY L VERIFIED

S ARY SUD 0078
COUNTY OF NEW HANOVER © aimTrR 0F £7TRS

S ond

' 2
11 - 1.|r"|!.r,_.|l'_ : ‘
Y PRI N "-.ri-. S

I, Qﬂ'ﬁjn Hffi’\b":ld , a Notary Public of the
By o k__ , and State af

County of oresaid, do hereby certify
that (. \eon Skinner personally came before me this day
and acknowledged that he is Seepe; of COASTAL

CAROLINA DEVELOPERS, INC., and that, by authomity duly give::n and as
the act of the corporation, the foregoing instrument was signed 1n

its name by its President, sealeg with its corporate seal, and

attested by himself as its

L

. . 2 L=
WITNESS my hand and notarial seal, this the day of
Judne , 1998.

Notary Public

My Commission Expires:

11z (2001

(AFFIX NOTARIAL SEAL)

“EP& JI.- HEN?&

at

STATE OF NORTH CAROLINA
New Hanover County

Fotcgoing/ Annexed Ea:rtiﬂca'tn{s’j of
T B ALY

Notary (Notarics) Public is/ are certified
to be corract.

This the 2252 day ﬁfm 'l"’?—i-

asy Sue Oots, Regyster of Deeds
by :
Deputy / Assitant

/ ALAMOSA L
RESTRICT
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